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I. BACKGROUND: 

As per Rule 9 of Companies (Management and Administration) Rules, 2014 a person who is a registered holder of shares in a company but who 
is not having beneficial interest in such shares, and if any change occurs in the beneficial interest in such shares, shall file with the company, a 
declaration to that effect in Form No.MGT.4, within a period of thirty days from the date on which his name is entered in the register of members 
of such company. 
 
Further, a person having beneficial interest who is not a registered owner of such shares and if any change occurs in the beneficial interest in such 
shares, shall file with the company, a declaration disclosing such interest in Form No. MGT.5, within thirty days after acquiring or change in such 
beneficial interest in the shares of the company. 
 
Where any declaration is received by the company as mentioned above, the company shall make a note of such declaration in the register of 
members and shall file, within a period of thirty days from the date of receipt of declaration by it, a return in e-Form No.MGT.6 with the Registrar 
of Companies in respect of such declarations with fee. 
 
The Central Government hereby amended the existing, Companies (Management and Administration) Rules 2014 by notifying the Companies 
(Management and Administration) Second Amendment Rules, 20231 requiring the Companies to designate a person who shall be responsible for 
furnishing, and extending co-operation for providing, information to the Registrar or any other authorised officer with respect to beneficial interest 
in shares of the company.  
 
Term “Beneficial Interest" is defined u/s 89 (10) of the Companies Act, 2013. Beneficial interest means beneficial interest in a share includes, 
directly or indirectly, through any contract, arrangement or otherwise, the right or entitlement of a person alone or together with any other person 
to- 
(i) exercise or cause to be exercised any or all of the rights attached to such share; or 
(ii) receive or participate in any dividend or other distribution in respect of such share. 

 
1 https://www.mca.gov.in/bin/dms/getdocument?mds=lVo7Nz8E9SMEBo5r07okJw%253D%253D&type=open  
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II. EFFECTIVE DATE: 
 
This shall come into force on the date of their publication in the Official Gazette i.e. October 27, 2023. 
 
III. APPLICABILITY: 

 
The provisions of the rule shall be applicable to all the Companies. 

 
IV. ACTIONABLE: 
 
(a) Designation by the Board from the following persons who shall be responsible for furnishing information to the Registrar or any other 

authorised officer with respect to beneficial interest in shares of the company: 
 

(i) a company secretary, if there is a requirement of appointment of such company secretary under the Act and the rules made thereunder; 
or  

(ii) key managerial personnel, other than the company secretary; or  
(iii) every director, if there is no company secretary or key managerial personnel. 

 
(b) Upon effectiveness of amended rule and till the time a person is designated as specified in para (a) above, the following persons (in order) 

shall be deemed to have been designated person with effect from effective date of the rules: 
 

(i) company secretary, if there is a requirement of appointment of such company secretary under the Act and the rules made thereunder; or  
(ii) every Managing Director or Manager, in case a company secretary has not been appointed; or 
(iii) every director, if there is no company secretary or a Managing Director or Manager 

 
(c) Details of the person so designated in terms of para (a) or person who is designated by default in terms of para (b) above, as the case may be, 

shall be disclosed in the Annual Return i.e. in e-form MGT-7. Further, note that if e-Form MGT-7 is not yet filed for FY 2022-23 then the 
details of person so designated or person who is designated by default shall be filed in e-Form MGT-7. 
 

(d) Designating a person in terms of para (a) above from default designated person would be considered as change, therefore, the details of such 
designated person and any further change thereof shall be intimate to the Registrar of Companies in e-form GNL-2. 
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Further in our view, the person so designated as such under these rules shall not only be responsible for filing form MGT-4, form MGT-5 in e-
form MGT-6 with the Jurisdictional Registrar of Companies, however the person shall also be responsible to identify the individual having the 
beneficial interest in the said shares which have been held by other than individual and send notice seeking declaration of their beneficial interest 
in the Company and to furnish the details of such beneficial interest in the shares of the Company in the prescribed form with the Jurisdictional 
Registrar of Companies or any other regulator. 
 
NON-APPLICABILITY: 
 
The aforementioned provision shall not apply in relation to a trust which is created, to set up a Mutual Fund or Venture Capital Fund or such other 
fund as may be approved by the Securities and Exchange Board of India 
 

 

***** 

Suggestions may be sent to rupesh@cacsindia.com 

Rupesh Agarwal| Managing Partner| Chandrasekaran Associates | Company Secretaries 11-F, Pocket Four | Mayur Vihar 
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DISCLAIMER 

CACS Bulletin is not intended as a source of advertising or solicitation and the contents of the same should not be construed as professional 
/ legal advice. Readers should take specific advice from a qualified professional when dealing with specific situations and should not 
consider this as an invitation for a professional-client relationship. Without the prior permission of Chandrasekaran Associates, Company 
Secretaries, the CACS Bulletin or content thereof or reference to it should not be made in any documentation or correspondences. We make 
no warranty of any kind with respect to the subject matter included herein or the completeness or accuracy of this issue of CACS Bulletin. 
While CACS has taken every care in the preparation of this Bulletin to ensure its accuracy, however, the Companies are requested to check 
the latest position with the original sources before acting. The firm and the partners are not responsible for any actions (or lack thereof) 



 

4 | P a g e  
 

taken as a result of relying on or in any way using information contained in this issue of CACS Bulletin and in no event shall be liable for 
any damage or loss resulting from reliance on or use of this information. Without limiting the above the firm and the partners shall each 
have no responsibility for any act, error or omission, whether such acts, errors or omissions result from negligence, accident or any other 
cause. 

 


