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THE SECURITIES AND EXCHANGE BOARD OF INDIA (SHARE BASED
EMPLOYEE BENEFITS AND SWEAT EQUITY) REGULATIONS, 2021

SEBI vide Notification No. SEBI/LAD-NRO/GN/2021/40 dated 13" August, 2021, issued
SEBI (Share Based Employee Benefits and Sweat Equity) Regulations, 2021 by
consolidating SEBI (Share Based Employee Benefit) Regulations, 2014 and SEBI (Issue
of Sweat Equity) Regulations, 2002. The Regulation is effective from the date of
publication in the Official Gazette i.e. 13" August, 2021.

As per Regulation 13, every Company which has passed a resolution for the scheme(s)
under SEBI (Share Based Employee Benefits and Sweat Equity) Regulations, 2021, then
the Board of Directors shall at each Annual General Meeting (AGM) of the Company,
place before the shareholders a certificate from the secretarial auditors of the Company
that the scheme(s) has been implemented in accordance with these regulations and in
accordance with the resolution of the company in the general meeting.

Further, as per regulation 36, in the general meeting subsequent to the issue of
sweat equity shares, the Board of Directors shall place before the shareholders, a
certificate from the secretarial auditor of the company that the issue of sweat equity
shares has been made in accordance with these regulations and in accordance with the
resolution passed by the company authorizing the issue of such sweat equity shares.

Earlier the word used was ‘auditor’ but now it is specifically mentioned that the
certificate from secretarial auditor is required to be placed before the shareholders at
each AGM of the Company.

An additional requirement for certification from secretarial auditors is prescribed in
Regulation 26(3) and 27(4) of SEBI (Share Based Employee Benefits and Sweat Equity)
Regulations, 2021. As per Regulation 26(3) and 27(4), the secretarial auditor of the
company shall certify the compliances with respect to cost of acquisition of shares under
the schemes.

Therefore, the companies who have not received the certificate from the Auditors upto
13" August 2021, are required to take this certificate from secretarial auditor of the
Company.

Notified regulation is available at:
https://egazette.nic.in/WriteReadData/2021/228983. pdf

kK kK k

Suggestions may be sent to
rupesh@cacsindia.com
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DISCLAIMER

CACS Bulletin is not intended as a source of advertising or solicitation and the contents of the same should not be
construed as professional / legal advice. Readers should take specific advice from a qualified professional when dealing
with specific situations and should not consider this as an invitation for a professional-client relationship. Without the
prior permission of Chandrasekaran Associates, Company Secretaries, the CACS Bulletin or content thereof or reference
to it should not be made in any documentation or correspondences. We make no warranty of any kind with respect to the
subject matter included herein or the completeness or accuracy of this issue of CACS Bulletin. While CACS has taken
every care in the preparation of this Bulletin to ensure its accuracy, however, the Companies are requested to check the

latest position with the original sources before acting. The firm and the partners are not responsible for any actions (or
lack thereof) taken as a result of relying on or in any way using information contained in this issue of CACS Bulletin and
in no event shall be liable for any damage or loss resulting from reliance on or use of this information. Without limiting

the above the firm and the partners shall each have no responsibility for any act, error or omission, whether such acts,
errors or omissions result from negligence, accident or any other cause.



